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Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, November 12, 2019 3 

Meeting Minutes 4 

 5 

 6 

Members Present: Brian Carpenter, Heather Seeley, Nick Artim, Lindsey Fuentes-7 

George, Farhad Khan, Victor Nuovo and Laura Asermily.   8 

 9 

Staff Present:  Town Manager Kathleen Ramsay, Police Chief Tom Hanley and Town 10 

Liaison Jim Gish 11 

 12 

Others Present:  Derek Moretz of Encore Renewable Energy and interested citizens.  13 

 14 

The meeting was televised on MCTV by Jim Corbett. 15 

 16 

1.  Call to Order 17 

 18 

Brian Carpenter called the meeting to order at 7:02 p.m. 19 

 20 

2.  Approval of Agenda 21 

 22 

Khan moved to approve the agenda and Asermily seconded the motion. The motion 23 

carried with 7 in favor and the agenda was approved as presented. MOTION PASSED. 24 

 25 

3.  Approval of Minutes of October 29, 2019 Selectboard Meeting 26 

 27 

Nuovo moved to approve the minutes of October 29, 2019, seconded by Seeley.  The 28 

minutes were approved as presented with 6 in favor, 1 abstention (Carpenter). MOTION 29 

PASSED 30 

 31 

4.  Citizen Comments 32 

 33 

Les Foshay, owner of the property at 83 Court Street, said the house has been 34 

rendered unsellable and unrentable due to continued flooding in the basement.  He 35 

showed photos to the Board of the water from Court Street running over the sidewalk 36 

and into his front yard and then into his basement.  He said the storm drains have not 37 

been maintained and are not functioning properly and the sandbags the Town put there 38 

to temporarily deter the water aren’t working.  He believes the problem started the last 39 

time Court Street was paved and the higher roadbed caused this flooding to occur, 40 

because he didn’t have this problem when he originally purchased the house.  He 41 

doesn’t want to get an attorney, but he’s paid his property taxes for 20 years, and he’s 42 

asking the Town to engineer something to fix the problem.   43 

 44 

Carpenter said the Board is not prepared to give him a response now, but the 45 

Infrastructure Committee can look into this and work with our Public Works Department 46 
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staff and see what the liability is.  Seeley, Chair of the Infrastructure Committee, said 47 

Foshay will be notified when the Committee will be discussing it. 48 

 49 

5.  Police Chief Tom Hanley with a request for a  50 

Purchase Order for replacement of TASERs 51 

 52 

Chief Hanley said the maintenance plan for the Department’s current TASERs was 53 

getting expensive, so they did some research to see if costs could be reduced.  He said 54 

the proposal is for an updated lease plan with updated units that saves around 55 

$107/year.  He said the TASERs were schedule to be replaced anyway. 56 

 57 

Seeley made the motion to approve the purchase of 12 TASER units and support 58 

packet under the Sole Source Purchase provision in the Purchasing Policy, for a total 59 

cost of $4,884. Nuovo seconded the motion.  The motion carried with 7 in favor.  60 

MOTION PASSED. 61 

 62 

6. Recommendation from Creek Road Task Force to install guard rails on the 63 

south section of Creek Road and reopen the road to the public 64 

 65 

Carpenter said this item had been scheduled for the last meeting, but he was unable to 66 

attend and wanted to be present for this discussion.  He turned it over to Seeley, who is 67 

the Chair of the Creek Road Task Force. 68 

 69 

Seeley said the Task Force met on Friday, November 8th and would meet again this 70 

coming Friday to review the list of alternatives. She said she had hoped they’d have a 71 

recommendation for the Selectboard by the end of December, but the chances of that 72 

happening were slim, and she doesn’t believe they will have anything in time to take it to 73 

Town Meeting in March. 74 

 75 

She said at an earlier Task Force meeting a motion had been made to install a guardrail 76 

in the southern section of the road so it could be opened to traffic.  She said it was 77 

talked about at an Infrastructure Committee meeting, and while there had been good 78 

conversation, ultimately the Committee did not make a recommendation one way or the 79 

other to support the motion. 80 

 81 

Artim said this is a critical next step for the Board to make a decision on which way to 82 

go.  He said there is an engineering study and it’s known it would be very expensive for 83 

a complete rebuild, so we’re looking for one of the alternates.  He said that was the 84 

Charge given Task Force and he asked if there was any confusion by anyone on the 85 

Task Force what the Charge was, and Seeley said they all understood.  She said one of 86 

the goals for the meeting this Friday was to have members submit their 1st, 2nd and 3rd 87 

choices to see where there might be commonality on alternatives. She said they may 88 

not all agree on the 1st choice, but some might agree on the 2nd or 3rd option.  She said 89 

they were looking at the original three alternatives presented by Peter DeGraff, and then 90 

expanded on those to a few more, because some of the details were not addressed in 91 

the first three options.   92 
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 93 

Nuovo said since this Task Force is to advise the Board, whatever the recommendation 94 

is, they need to give full reasons as to how this was arrived at and why other options 95 

were eliminated, since the final decision is up to the Selectboard.  Artim said they 96 

appreciate their deliberating all aspects of the alternatives, and if it takes longer to do it 97 

right, then he is all for that. 98 

 99 

Carpenter asked for thoughts on the recommendation to install the guardrails on the 100 

south end and open it to traffic.  He said there are several options on that 101 

recommendation; the Board could decline to move on this at this time, or send it back to 102 

the Task Force to wait on the final recommendation, and asked the Board how they 103 

wanted to proceed. 104 

 105 

Seeley said one thing she thought was beneficial in considering this option, as more 106 

time passes she thinks we’re exceeding the “temporary” status of keeping it closed.  107 

She said suppose the Task Force arrives at a recommendation by January, no matter 108 

what the option is there will be a cost that will need to be added to the budget for the 109 

March Town Meeting.  She said if there is no recommendation in that time frame, then it 110 

won’t be in next year’s budget so nothing will happen next year, and then we’re pushing 111 

six years on a temporary closure. She thinks this proposal rectifies that “temporary” and 112 

opens the road until a decision is made. 113 

 114 

Carpenter asked if there was a cost associated to this recommendation.  Seeley said 115 

she thought Bill Kernan had given a verbal estimate of around $12,000.  Carpenter 116 

asked what the schedule was to install the guardrails on the north end, and Ramsay 117 

said it had been scheduled for late October and it’s been delayed, but will be installed 118 

this fall and the guardrails will be “used” guardrails. 119 

 120 

Asermily said this is a difficult issue that continues to perplex us.  She said we know 121 

people value this road, but we also know we have severe rain events that continue to 122 

undermine that road and we don’t want to throw money away. 123 

 124 

Artim said he understands why they’re recommending this, but he doesn’t think it was 125 

part of the Charge of the Task Force unless they want to include it as one of their 126 

recommendations.  He said while it’s been slow-going, it’s moving along now, so at this 127 

point he is not in favor of endorsing this recommendation and would rather wait until the 128 

Board gets the full range of options.  He said we also don’t know what dynamic load this 129 

extra traffic will put on the road and that might further endanger the road at an increased 130 

rate, which is something Chief Hanley raised in his memo.  Seeley said the southern 131 

section is actually in better condition than the northern section, but Artim said additional 132 

thru-traffic would increase the dynamic load on the northern section of road as well. 133 

 134 

Task Force member Dean Rheaume said this dates back to a legal issue brought up by 135 

some residents in 2016 that the Town didn’t follow the State Statute when closing the 136 

road and they had requested it be opened in 72 hours.  He said there is a process for 137 

closing a Class III highway and it has to maintained and open to the public.  He said the 138 
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Town is in a tight legal spot and there are a lot of people who feel that what the Town 139 

did is illegal, and we need to step back and correct that and follow the process to do it 140 

correctly.  He said this gives the Task Force time to work this through to the end 141 

solution.  He said the Task Force is bringing this recommendation forward to the Board 142 

to correct the mistake that was made.  He said as far as the integrity of the road, there 143 

are literally of hundreds of loads of feed and fertilizer that have used that road since the 144 

gates have been put up without any problem.    145 

 146 

Carpenter said the section that’s closed doesn’t have any residents on it, and the 147 

landowners only need periodic access.  Rheaume said it’s a Class III highway and the 148 

public has a right to travel that road, so the Town can’t just close it arbitrarily.  Carpenter 149 

said the Board is trying to do the right thing and are trying to keep people safe, and it 150 

was closed under advisement of senior Town staff and he thinks it’s defensible in court.   151 

 152 

Carpenter asked the Board where they wanted to go on this considering we’re going 153 

into winter.  Artim said let the Task Force do their work and let’s not add to the potential 154 

damage on that road and keep it gated until they make their recommendation on the 155 

preferred option.  He said everyone can get into town other ways, so he’d rather do this 156 

right and is not in favor of opening it.  Rheaume said the Town is doing more damage to 157 

the road by not maintaining the road, and State law said it has to be maintained. He 158 

said the farm traffic is heavy and that road hasn’t been graded in years and it’s getting 159 

worse and worse. 160 

 161 

Fuentes-George said she’s inclined to go with the recommendation and open the road.  162 

She said she was encouraged by Hanley’s memo that it isn’t a particularly heavily 163 

travelled road, and Chief Shaw’s memo that it would be easier for emergency vehicles if 164 

the road was open.  She thinks some of the costs associated with opening the road now 165 

are probably costs we’d have to pay for anyway.  She said this doesn’t mean she would 166 

agree to put a lot of money into the road in the future to maintain it and open it 167 

permanently, but feels it’s the right thing to do now. 168 

 169 

Asermily said she is in agreement with Fuentes-George, and she hopes it doesn’t 170 

become an excessively used road, although she doesn’t think it will.  She said it might 171 

be worth opening it as an experiment.  Rheaume said the gates were open most of the 172 

summer and there were no issues. 173 

 174 

Artim made the motion to take no action on the recommendation and refer the matter 175 

back to the Task Force with the instructions to complete the task that they have at hand 176 

before we make a decision.  Khan seconded the motion.   177 

 178 

Carpenter said his concern is we’re getting into winter and if we can’t get the guardrails 179 

in right off he’d rather wait until after the spring rains and put them in, and he thought 180 

this might be a possibility of a longer-term solution.   181 

 182 
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Carpenter called for the vote.  The motion carried with 4 in favor (Artim, Nuovo, Khan 183 

and Carpenter) and 3 opposed (Seeley, Asermily and Fuentes-George).  MOTION 184 

PASSED. 185 

 186 

Carpenter said if this turns out to be the recommendation from the Task Force then he’ll 187 

support it, but if the recommendation comes in to close it, he doesn’t want to open the 188 

road now only to close it again later.   189 

 190 

7. Derek Moretz, Encore Renewable Energy regarding a proposed 5MW solar 191 

project off of South Street Extension in collaboration with  192 

Middlebury College and Green Mountain Power 193 

 194 

Carpenter said that Derek Moretz, Chief Development Officer with Encore Renewable 195 

Energy, would give an initial presentation to the Board for a proposed 5MW solar project 196 

in development with Middlebury College and Green Mountain Power off South Street 197 

Extension. 198 

 199 

Moretz introduced himself and said Encore Renewable Energy was a Burlington-based 200 

company.  He introduced project manager Jake Clark, and landscape architect Mike 201 

Boucher from T.J. Boyle and Associates.  He said also present was the team from 202 

Middlebury College who worked with them to develop this project.  He introduced Jack 203 

Burn, the head of sustainability at Middlebury College to explain how this project fits into 204 

the College’s goals. 205 

 206 

Burn said that the College has revised their mission, and through immersive learning 207 

are preparing students to lead engaged, consequential and creative lives, to contribute 208 

to their communities and address the world’s most challenging problems.  He said the 209 

College is concerned about climate change and how institutions of higher education 210 

should demonstrate leadership and action in addressing the climate emergency. He 211 

said this weighs heavily on the minds of students and they’ve been very instrumental in 212 

getting the College leadership to adopt the goal of carbon neutrality by 2016, which was 213 

achieved, so now they hope to demonstrate leadership in the Energy 2028 initiative, 214 

which has 4 major components: using 100% renewable energy sources by 2028; cutting 215 

energy consumption by 25%; taking College endowments out of fossil fuel industries; 216 

and integrating the educational efforts of the College to support and achieve the goals. 217 

 218 

He mentioned the College is partners with Vermont Gas in the anaerobic digester 219 

project at the Goodrich Farm in Salisbury, and the College will be purchasing the natural 220 

gas from this project, and currently heats with biomass.  He said the project discussed 221 

this evening would produce 30% of the electrical needs of the College, and they are 222 

currently at 8% with other projects they’ve completed.   He said this project was passed 223 

by the Trustees unanimously and one of the things heard from the Trustees was that 224 

the discussion resonated more with them now because of conversations they’ve had 225 

with their own children and grandchildren about this problem and the need to provide 226 

the College with the tools needed. 227 

 228 
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Moretz said they are proposing a 5MW project in the field off South Street Extension.  229 

He reviewed the alternate College-controlled sites that had been considered by the 230 

College prior to Encore entering into the project, such as rooftops, parking lots and 231 

Brownfields around campus, but realized they would not meet the scale needed to meet 232 

their 2028 goal, so looked at other sites in the community.  He said 8 potential sites 233 

were looked at, but it was narrowed down to two sites off South Street Extension.  He 234 

said originally they looked at the “Upland” site as the preferred site, but after engaging 235 

some consultants and experts, ultimately it was determined the “Lowland” site was the 236 

one that would have the least impact on things such as aesthetics, archeological 237 

impacts and layout.  238 

 239 

He said when Encore began, their focus was on using underutilized property, such as 240 

landfills, Brownfields and rooftops, but found that to reach the goals of the State and the 241 

clients, they had to reach out to farmers and communities to develop larger Greenfield 242 

sites.  He said Encore has developed various sites all around Addison County and the 243 

customer cap is limited to 500KW, so the College has done everything they can within 244 

that framework, but in order to make a dent in their carbon footprint they are looking at a 245 

larger project.  He said they worked with Green Mountain Power and looked at various 246 

issues and impacts of the project, and touched on some of the drawbacks of the other 247 

sites they evaluated.   He said aesthetically, the Lowland site has far less impact than 248 

the Upland site, which also provided a skyline effect when viewed from both the west 249 

and east.   He said there would be a healthy row of deciduous and evergreens along the 250 

northern extent to diminish the impact from the north for residences and the Eastview 251 

community. 252 

 253 

Artim asked Moretz about the reliability of the power from this sized site in our climate, 254 

and said he doesn’t see these sites in Utah and Arizona where they have a reliable sun 255 

through the day, so he asked where does the power come from when these sites aren’t 256 

generating.  Moretz said it is an intermittent resource that requires sun to generate 257 

power, and storing the energy has been a lacking component, but Green Mountain 258 

Power has been a leader in early energy storage projects and this is next in line, so they 259 

are proposing a 2MW battery component that would store the energy and deliver it to 260 

the grid when the power is being used. Artim asked where the power comes from when 261 

there is a long period without sun, and Moretz said it would come from large hydro or 262 

nuclear projects out-of-state. 263 

 264 

Asermily asked why the industrial site wasn’t considered.  Moretz said there is a 265 

network of wetlands that would prevent the project to be of a scale necessary to reach 266 

the College’s goal and also some subdivision issues.  He said when looking at the Town 267 

Plan it didn’t appear to be the highest and best use of that land, which is to promote 268 

manufacturing and job creation. 269 

 270 

Khan said he appreciated the College taking the initiative, but wonders if enough has 271 

been done to address the concerns of the neighbors on this site.  Moretz said this is a 272 

work-in-progress and there are certain things they can do to further mitigate the project, 273 

but this project is a balance between finding a site within Town limits in proximity to 274 
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where the power is being used that could be mitigated from the nearby abutters, so they 275 

will continue to demonstrate that this can be effectively screened. 276 

 277 

Asermily said there have been comments that the College could have located this on a 278 

site maybe somewhere out of town, but one of the compelling arguments for this 279 

location is the ability to create a micro grid.  She said we need all this and more and it’s 280 

urgent and she’s gotten used to seeing these large arrays and thinks it protects the land 281 

for agricultural uses.   282 

 283 

Nuovo asked about the Route 7 site and why wasn’t that chosen.  Moretz said it was an 284 

inefficient layout and there were some wetlands on the site and ultimately it was 285 

deemed not technically feasible. 286 

 287 

Carpenter apologized to the large number of people in the audience present for this 288 

presentation who might want to comment, but said this had been planned as an 289 

informative session for the Board.  He said the Board is aware this is not a simple 290 

project and needs some additional process to be done right.  He said the Planning 291 

Commission has come up with some consensus comments on solar siting in 292 

Middlebury, so he’d like to have this go to the Planning Commission and look at how it 293 

fits the principles with some input from the Conservation Commission.  He said it would 294 

also allow citizens to provide comments, then when it comes back to the Board there 295 

will be a larger block of time allotted for public comment.   296 

 297 

Leslie Kameny asked about the timeline on the permitting process. Moretz said they are 298 

very early in the process and have filed a 45-days’ notice of intent to apply for a 299 

Certificate of Public Good from the Public Utility Commission, and in the earliest case 300 

would be mid-December, but could flow into the first in the year.  He said they welcome 301 

feedback but ultimately it is a decision of the Public Utility Commission.  He said if all 302 

things go as planned, construction would begin construction later next summer. 303 

 304 

A member of the Conservation Commission said the solar siting principles were 305 

developed prior to the creation of the Conservation Commission, and they have 306 

prepared an 11-page brief that raises several concerns about this particular site.  While 307 

they’re in favor of the College’s efforts to shift to alternative energy, the Commission 308 

wants to be able to have a solid say on the issue.  Asermily said it was a very good 309 

document, and Moretz said Encore had just seen it today. 310 

 311 

Chris Zeoli asked if it would be possible to see a more detailed breakdown of why the 312 

other sites weren’t acceptable, and Moretz said they could provide that.  Deborah 313 

Tracht said the photos showing the screening of the site were not accurate since the 314 

road is elevated and people would be looking down on the site. Moretz said there would 315 

be a more robust aesthetic impact assessment with multiple vantages points along 316 

South Street Ext.  Another gentleman said he has some solar panels and there is a hum 317 

from the battery, so wondered about the level of noise coming from this large MW site.  318 

Moretz said the acoustic impact analysis has to be done as part of their filing with the 319 
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State, and they haven’t done that yet.  He said there is a hum coming from the 320 

equipment, but there are clear standards that they will need to meet. 321 

 322 

Seeley made the motion to refer the Encore South Street Extension solar project to the 323 

Planning Commission to prepare recommendations for the Selectboard to consider at 324 

their December meeting and to consider the Conservation Commission memo.  Khan 325 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 326 

 327 

8. Public Health & Safety Committee meeting of October 21, 2019, including 328 

recommendation on Mobility Plan drafted by  329 

Downtown Bridge Replacement Project Mobility Committee 330 

 331 

Community Liaison Jim Gish said he was present representing the Mobility Committee 332 

formed by VTrans and the Regional Planning Commission to look at managing parking 333 

and traffic for the project, over and above what VTrans usually does on projects.  He 334 

said there was representation from the Town, ACTR, Regional Planning, Neighbors 335 

Together, VTrans and VHB and they have come up with some recommendations to 336 

help us through the 10-week shutdown next summer.  He said these recommendations 337 

were reviewed by the Public Health & Safety Committee meeting where Police Chief 338 

Hanley and Fire Chief Shaw were present at, and now these recommendations are 339 

before the Board for approval. 340 

 341 

He said these recommendations would commence on May 1st, 2020 and end on August 342 

31st, 2020.  The recommendations are: 343 

 Eliminate the left hand turn from South Pleasant St onto Cross Street. 344 

 Establish a 3-hour time limit on parking in lower lot by Mister Ups (same as 345 

upper lot) 346 

 Dedicate 12 spaces behind Ilsley Library set aside for seniors and small 347 

children, but this may not be possible due to Federal regulations. 348 

 Eliminate parking spaces on South Main Street/RT 30 between Academy Street 349 

and the Mahaney Center for the Arts. 350 

 Make Franklin Street one-way from Academy Street towards the College and put 351 

parking in the right-hand lane to help make up lost South Main Street spaces. 352 

 Have an ACTR shuttle run continuously to get people around downtown during 353 

shutdown. 354 

 Install additional bike racks around town. 355 

 356 

He said VTrans’ approach is to look at everything that could happen and be ready for it, 357 

but they also plan to be nimble to make quick decisions for problems that may come up 358 

during that 10-week period. 359 

 360 

Seeley said she’s concerned about eliminating the left-hand turn onto South Pleasant 361 

Street without enforcement action.  She doesn’t feel signs are enough without 362 

enforcement and wondered if there was more that could be done to help people make 363 

good decisions.  Gish said there would be a flagger there since there will be 364 

construction equipment coming out of Water Street. Seeley said maybe it’s something 365 
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to be considered during high-traffic times.   Gish said if the Board felt that was 366 

important, he could go back and ask about managing that joint intersection during heavy 367 

traffic.  368 

 369 

Asermily made the motion to endorse the Mobility Committee’s temporary traffic-flow 370 

and parking recommendations for the downtown during summer 2020 construction of 371 

the Bridge & Rail Project.   Artim seconded the motion.  The motion carried with 7 in 372 

favor.  MOTION PASSED. 373 

 374 

9. Consideration of Douglas Lazarus’ Exterior Historical Display Panels Project 375 

 376 

Carpenter said this is a continuation of the discussion from the October 8th meeting, and 377 

Ramsay has completed an analysis of the proposed project. 378 

 379 

Ramsay said she went through Mr. Lazarus’s proposal and quantified the amount of 380 

staff time and costs incurred with each section of the proposal, detailed for the Board in 381 

a 3-page analysis.  She said there was a total of 90 hours of staff time and $12,450 in 382 

funding needed to implement the project as proposed.  She said she had completed her 383 

portion of the project scoring sheet, and the next step is for the Board to complete its 384 

portion. 385 

 386 

Carpenter said the intent was to provide an opportunity to ask a few questions, and then 387 

at the next Board meeting on November 19th there would be a vote. 388 

 389 

Asermily thanked Mr. Lazarus for bringing the project to the Board, but said you can see 390 

there is a lot before the Board.  Lazarus said he thinks something needs to draw people 391 

into town during the construction disruption and this art/history project could be easily 392 

covered by travel magazines and TV stations for people to come and look at this art, 393 

and tie together the construction and the celebration.  He’s currently doing a project in 394 

Brandon and there was a WCAX crew interviewed him on what he’s doing down there. 395 

 396 

Carpenter asked the Board to read everything so a decision could be made at the next 397 

meeting. 398 

 399 

Lazarus said he spoke to the Lake Champlain Basin Project and they indicated he could 400 

eligible for a grant for $7,500 since this project would be promoting not only Middlebury, 401 

but Weybridge as well since the painting of Battell shows the Morgan Horse Farm.  He 402 

said he isn’t sure if Middlebury could cover the balance needed, but he has done fund 403 

raising in the past and he feels there could be a source for getting the other $5,000.  He 404 

didn’t feel the funding was insurmountable and no work would begin until he raised all 405 

the money.    406 

 407 

Artim said it isn’t just the money, it’s the staff time since they are already working long 408 

hours. Fuentes-George said she mentioned this idea at the last meeting, and she thinks 409 

going forward the Board should consider some form of art committee to review these 410 

types of projects and take some of the burden off staff. 411 
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 412 

10. David Hallam, Hydro Project Manager, regarding a  413 

letter of support to FERC for Middlebury Electric Hydro Project 414 

 415 

Town Hydro Project Manager David Hallam said he’s had some discussion with the 416 

Holm brothers and there are some others now interested in their project.  He said the 417 

Town had a term sheet agreement with them back in 2015 that we withdrew from earlier 418 

this year so we could talk to other possible developers about the site on the opposite 419 

side of the river.  He said now that the Holmses have renewed interest they want to 420 

finalize their permit and are looking for a Letter of Support from the Town to send to the 421 

Federal Energy Regulatory Commission (FERC).  He said Counsel feels the Town 422 

needs to renew the term sheet and a draft was sent to the Holm brothers last week.  423 

Hallam said there are two changes from the original term sheet, one is for some credits 424 

to benefit the Recreation Center and the other change eliminated the phrasing that 425 

Middlebury Electric would be the sole owner of the project, because it’s possible a 426 

developer would eventually take over, so we didn’t want to box ourselves in. 427 

 428 

Artim moved to authorize Town Manager Kathleen Ramsay to sign the Term Sheet 429 

between the Town and Middlebury Electric LLC for the Upper Falls Hydro Project, and 430 

Asermily seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 431 

 432 

11. FY20 Year-to-Date Budget Reports 433 

 434 

Ramsay reported that the budgets in general are tracking similar to where we were at 435 

the same time last year.  She said the General Fund is 49% expended compared to 436 

48% last year, which seems high since we’re only 33% into the budget year, but that’s 437 

due to the prepayment of our Capital Improvements and the transfer to the Capital 438 

Improvement Fund, our bond payments and payments to other agencies.  She said 439 

there has also been more paid out for sand ($28,000) and more for salt ($37,000) than 440 

last year. 441 

 442 

She said Equipment Repair is down from the same time last year; Parts is down 443 

$30,000 with $17,000 out of $60,000 of that budget spent; and Repair Service is down 444 

$6,000 with $8,500 of $50,000 spent. 445 

 446 

She said there was good news in the Water Budget with an increase in Maintenance of 447 

Mains of $7,900 from last year. She said this increase is good since this is an issue 448 

we’ve been wanting to address. She reported Maintenance of Mains and Contract 449 

Services were down $60,000 from last year. 450 

 451 

12. Report on Opioid Class Action Suit and consideration of  452 

whether or not to Opt-Out 453 

 454 

Ramsay said the Board had in their packet a letter from Attorney General T.J. Donovan 455 

urging towns to consider staying with the Class Action Suit rather than try to take it on 456 

their own.  She said she’d spoken with Town Counsel Benj Putnam, and he didn’t see 457 
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any upside for the Town to opt out, and while we may only get a small settlement from 458 

the suit, we wouldn’t incur any legal fees since they’d be paid from the settlement funds.  459 

He pointed out that if the Town opted out it would either have to forego filing a suit, or 460 

take on significant legal fees against a large, well-funded defendant.  Ramsay said she 461 

was recommending staying in the Class Action Suit. 462 

 463 

Asermily moved that the Town of Middlebury should not opt out of the Opioid Class 464 

Action Suit, and should remain in the Negotiation Class. Nuovo seconded the motion.  465 

The motion carried with 7 in favor.  MOTION PASSED. 466 

 467 

13. Prepare for November 19, 2019 Meeting with Legislators 468 

 469 

The Board went over topics they wanted to address with the Legislators at their next 470 

meeting.  The homeless population problem and the increased burden on our police 471 

department was the top topic. 472 

 473 

Artim suggested Local Option Tax funds.  Ramsay said the Town gets 70% back of the 474 

Local Option Tax and the State keeps 30% to fund their Payment-in-Lieu-of-Taxes 475 

Program (PILOT), which is now fully funded.  She said Artim had suggested that the 476 

excess in the State Local Option funds could be used to help HUB communities cover 477 

the additional costs associated with the homeless population and other social issues. 478 

 479 

Ramsay said she reached out to the Legislators about the vagrancy issue and the 480 

runaway cost of health insurance, because we can’t sustain a 20% increase in premium 481 

costs each year.  Other possible topics were the Route 7 roundabout at Exchange 482 

Street, and safety improvements to Route 125.  Asermily also mentioned Route 7 in the 483 

school corridor, which she said came up several times in the recent Planapalooza and 484 

in other committees.  She also mentioned a recent climate caucus that she attended 485 

and she thought they’d speak to that, and solar permitting did come up in that 486 

conversation, as well as the size of arrays being permitted, which was relevant to the 487 

discussion earlier in the meeting. 488 

 489 

There was further discussion on topics and what topics the Legislators might want to 490 

discuss with the Board. 491 

 492 

14. Approval of Check Warrants 493 

 494 

Asermily said she’d reviewed the payments and moved to approve total expenditures in 495 

the amount of $579,608, consisting of $477,077.99 for accounts payable, and 496 

$102,530.01 for payroll, for the period October 30, 2019 through November 12, 2019. 497 

Khan seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 498 

 499 

15. Town Manager’s Report 500 

 501 

Ramsay said Middlebury College is proposing Friday, December 13th as the date for the 502 

next Town-College lunch. She said typically what is to be discussed on the agenda 503 
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determines the 3rd Board member that attends the lunch. Carpenter suggested 504 

beginning to draft the agenda for the Board meeting next week. 505 

 506 

Ramsay said the schedule of events for the November 8th Addison County Capital for 507 

the Day is in their packet and online. 508 

 509 

16. Board Member Concerns 510 

 511 

Asermily said she appreciates the quick response of Town staff to the recent severe 512 

storms, and getting the sidewalks and sides of the road cleared as quickly as they can.  513 

She said she knows it’s hard to keep them totally ice-free, but residents can help out as 514 

well by using some of the available sand/salt in the barrels around town to help if they 515 

see an icy patch.   516 

 517 

Asermily also mentioned it’s the start of the parking ban and the ACTR bus is another 518 

way to get around town.   She said also this is the start of the burn period, which closes 519 

on April 30th, and residents need to follow the procedures and get a permit approved. 520 

 521 

Atrim said he had attended several events of the Planapalooza and was impressed with 522 

what he heard from the planning team, so he thanked everyone who participated. 523 

 524 

Khan congratulated the Police Department who helped save an infant recently, and 525 

welcomed Carpenter back. 526 

 527 

Fuentes-George said she was downtown when they blasted for the rail bridge project 528 

and it was “cool” and she’s continually impressed with Kubricky and their 529 

professionalism.  She thinks it bodes well for next summer. 530 

 531 

Carpenter thanked everyone for the card from everyone while he was away due to his 532 

daughter’s surgery in England. 533 

 534 

The meeting adjourned at 9:12 p.m. upon motion by Khan, seconded by Seeley. 535 

 536 

The next meeting of the Middlebury Selectboard will be Tuesday, November 19, 2019 in 537 

the Town Offices at 77 Main Street. 538 

 539 

Respectfully submitted, 540 

Beth Dow 541 


